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sion enumerated in subparagraph (A), (D), or (E) of
paragraph (4) of section 780(b) of this title, has been
convicted of any offense specified in subparagraph (B)
of such paragraph (4) within ten years of the com-
mencement of the proceedings under this paragraph, or
is enjoined from any action, conduct, or practice speci-
fied in subparagraph (C) of such paragraph (4).”

Subsec. (c)(6)(A). Pub. L. 100-181, §320, substituted
‘“Board” for ‘“‘board’.

1983—Subsec. (b)(1)(A). Pub. L. 98-38, §4(a), inserted
‘‘(other than by reason of being under common control
with, or indirectly controlling, any broker or dealer
which is not a municipal securities broker or municipal
securities dealer)” after ‘‘securities dealer’’.

Subsec. (b)(2)(B). Pub. L. 98-38, §4(b), inserted ‘‘(other
than by reason of being under common control with, or
indirectly controlling, any broker or dealer which is
not a municipal securities broker or municipal securi-
ties dealer)”’ after ‘‘broker, dealer, or municipal securi-
ties dealer’.

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by sections 925(a)(2) and 929F(a) of Pub.
L. 111203 effective 1 day after July 21, 2010, except as
otherwise provided, see section 4 of Pub. L. 111-203, set
out as an Effective Date note under section 5301 of Title
12, Banks and Banking.

Amendment by section 975(a)-(e) of Pub. L. 111-203 ef-
fective Oct. 1, 2010, see section 975(i) of Pub. L. 111-203,
set out as a note under section 780 of this title.

EFFECTIVE DATE OF 1990 AMENDMENT
Amendment by Pub. L. 101-429 effective Oct. 15, 1990,
with provisions relating to civil penalties and account-

ing and disgorgement, see section 1(c)(1), (2) of Pub. L.
101429, set out in a note under section 77g of this title.

EFFECTIVE DATE
Section effective June 4, 1975, except for subsec. (a)
which is effective 180 days after June 4, 1975, see section

31(a) of Pub. L. 94-29, set out as a note under section 78b
of this title.

§ 780-4a. Commission Office of Municipal Securi-
ties

(a) In general

There shall be in the Commission an Office of
Municipal Securities, which shall—

(1) administer the rules of the Commission
with respect to the practices of municipal se-
curities brokers and dealers, municipal securi-
ties advisors, municipal securities investors,
and municipal securities issuers; and

(2) coordinate with the Municipal Securities
Rulemaking Board for rulemaking and en-
forcement actions as required by law.

(b) Director of the Office

The head of the Office of Municipal Securities
shall be the Director, who shall report to the
Chairman.

(c) Staffing
(1) In general
The Office of Municipal Securities shall be
staffed sufficiently to carry out the require-
ments of this section.

(2) Requirement

The staff of the Office of Municipal Securi-
ties shall include individuals with knowledge
of and expertise in municipal finance.

(Pub. L. 111-203, title IX, §979, July 21, 2010, 124
Stat. 1926.)
CODIFICATION

Section was enacted as part of the Investor Protec-
tion and Securities Reform Act of 2010 and also as part
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of the Dodd-Frank Wall Street Reform and Consumer
Protection Act, and not as part of the Securities Ex-
change Act of 1934 which comprises this chapter.

EFFECTIVE DATE

Section effective 1 day after July 21, 2010, except as
otherwise provided, see section 4 of Pub. L. 111-203, set
out as a note under section 5301 of Title 12, Banks and
Banking.

DEFINITIONS

For definitions of terms used in this section, see sec-
tion 5301 of Title 12, Banks and Banking.

§ 780-5. Government securities brokers and deal-
ers

(a) Registration requirements; notice to regu-
latory agencies; manner of registration; ex-
emption from registration requirements

(1)(A) It shall be unlawful for any government
securities broker or government securities deal-
er (other than a registered broker or dealer or a
financial institution) to make use of the mails
or any means or instrumentality of interstate
commerce to effect any transaction in, or to in-
duce or attempt to induce the purchase or sale
of, any government security unless such govern-
ment securities broker or government securities
dealer is registered in accordance with para-
graph (2) of this subsection.

(B)(i) It shall be unlawful for any government
securities broker or government securities deal-
er that is a registered broker or dealer or a fi-
nancial institution to make use of the mails or
any means or instrumentality of interstate com-
merce to effect any transaction in, or to induce
or attempt to induce the purchase or sale of, any
government security unless such government se-
curities broker or government securities dealer
has filed with the appropriate regulatory agency
written notice that it is a government securities
broker or government securities dealer. When
such a government securities broker or govern-
ment securities dealer ceases to act as such it
shall file with the appropriate regulatory agen-
cy a written notice that it is no longer acting as
a government securities broker or government
securities dealer.

(ii) Such notices shall be in such form and con-
tain such information concerning a government
securities broker or government securities deal-
er that is a financial institution and any persons
associated with such government securities
broker or government securities dealer as the
Board of Governors of the Federal Reserve Sys-
tem shall, by rule, after consultation with each
appropriate regulatory agency (including the
Commission), prescribe as necessary or appro-
priate in the public interest or for the protec-
tion of investors. Such notices shall be in such
form and contain such information concerning a
government securities broker or government se-
curities dealer that is a registered broker or
dealer and any persons associated with such gov-
ernment securities broker or government securi-
ties dealer as the Commission shall, by rule, pre-
scribe as necessary or appropriate in the public
interest or for the protection of investors.

(iii) BEach appropriate regulatory agency
(other than the Commission) shall make avail-
able to the Commission the notices which have
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been filed with it under this subparagraph, and
the Commission shall maintain and make avail-
able to the public such notices and the notices it
receives under this subparagraph.

(2) A government securities broker or a gov-
ernment securities dealer subject to the reg-
istration requirement of paragraph (1)(A) of this
subsection may be registered by filing with the
Commission an application for registration in
such form and containing such information and
documents concerning such government securi-
ties broker or government securities dealer and
any persons associated with such government
securities broker or government securities deal-
er as the Commission, by rule, may prescribe as
necessary or appropriate in the public interest
or for the protection of investors. Within 45 days
of the date of filing of such application (or with-
in such longer period as to which the applicant
consents), the Commission shall—

(A) by order grant registration, or

(B) institute proceedings to determine

whether registration should be denied. Such
proceedings shall include notice of the grounds
for denial under consideration and oppor-
tunity for hearing and shall be concluded
within 120 days of the date of the filing of the
application for registration. At the conclusion
of such proceedings, the Commission, by order,
shall grant or deny such registration. The
Commission may extend the time for the con-
clusion of such proceedings for up to 90 days if
it finds good cause for such extension and pub-
lishes its reasons for so finding or for such
longer period as to which the applicant con-
sents.

The Commission shall grant the registration of
a government securities broker or a government
securities dealer if the Commission finds that
the requirements of this section are satisfied.
The order granting registration shall not be ef-
fective until such government securities broker
or government securities dealer has become a
member of a national securities exchange reg-
istered under section 78f of this title, or a secu-
rities association registered under section 780-3
of this title, unless the Commission has exempt-
ed such government securities broker or govern-
ment securities dealer, by rule or order, from
such membership. The Commission shall deny
such registration if it does not make such a
finding or if it finds that if the applicant were so
registered, its registration would be subject to
suspension or revocation under subsection (c) of
this section.

(3) Any provision of this chapter (other than
section 78e of this title or paragraph (1) of this
subsection) which prohibits any act, practice, or
course of business if the mails or any means or
instrumentality of interstate commerce is used
in connection therewith shall also prohibit any
such act, practice, or course of business by any
government securities broker or government se-
curities dealer registered or having filed notice
under paragraph (1) of this subsection or any
person acting on behalf of such government se-
curities broker or government securities dealer,
irrespective of any use of the mails or any
means or instrumentality of interstate com-
merce in connection therewith.

(4) No government securities broker or govern-
ment securities dealer that is required to reg-
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ister under paragraph (1)(A) and that is not a
member of the Securities Investor Protection
Corporation shall effect any transaction in any
security in contravention of such rules as the
Commission shall prescribe pursuant to this
subsection to assure that its customers receive
complete, accurate, and timely disclosure of the
inapplicability of Securities Investor Protection
Corporation coverage to their accounts.

(5) The Secretary of the Treasury (hereinafter
in this section referred to as the ‘‘Secretary’’),
by rule or order, upon the Secretary’s own mo-
tion or upon application, may conditionally or
unconditionally exempt any government securi-
ties broker or government securities dealer, or
class of government securities brokers or gov-
ernment securities dealers, from any provision
of subsection (a), (b), or (d) of this section, other
than subsection (d)(3) of this section, or the
rules thereunder, if the Secretary finds that
such exemption is consistent with the public in-
terest, the protection of investors, and the pur-
poses of this chapter.

(b) Rules with respect to transactions in govern-
ment securities

(1) The Secretary shall propose and adopt
rules to effect the purposes of this chapter with
respect to transactions in government securities
effected by government securities brokers and
government securities dealers as follows:

(A) Such rules shall provide safeguards with
respect to the financial responsibility and re-
lated practices of government securities bro-
kers and government securities dealers includ-
ing, but not limited to, capital adequacy
standards, the acceptance of custody and use
of customers’ securities, the carrying and use
of customers’ deposits or credit balances, and
the transfer and control of government securi-
ties subject to repurchase agreements and in
similar transactions.

(B) Such rules shall require every govern-
ment securities broker and government securi-
ties dealer to make reports to and furnish cop-
ies of records to the appropriate regulatory
agency, and to file with the appropriate regu-
latory agency, annually or more frequently, a
balance sheet and income statement certified
by an independent public accountant, prepared
on a calendar or fiscal year basis, and such
other financial statements (which shall, as the
Secretary specifies, be certified) and informa-
tion concerning its financial condition as re-
quired by such rules.

(C) Such rules shall require records to be
made and kept by government securities bro-
kers and government securities dealers and
shall specify the periods for which such
records shall be preserved.

(2) RISK ASSESSMENT FOR HOLDING COMPANY
SYSTEMS.—

(A) OBLIGATIONS TO OBTAIN, MAINTAIN, AND
REPORT INFORMATION.—Every person who is
registered as a government securities broker
or government securities dealer under this
section shall obtain such information and
make and keep such records as the Secretary
by rule prescribes concerning the registered
person’s policies, procedures, or systems for
monitoring and controlling financial and oper-
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ational risks to it resulting from the activities
of any of its associated persons, other than a
natural person. Such records shall describe, in
the aggregate, each of the financial and secu-
rities activities conducted by, and customary
sources of capital and funding of, those of its
associated persons whose business activities
are reasonably likely to have a material im-
pact on the financial or operational condition
of such registered person, including its cap-
ital, its liquidity, or its ability to conduct or
finance its operations. The Secretary, by rule,
may require summary reports of such informa-
tion to be filed with the registered person’s ap-
propriate regulatory agency no more fre-
quently than quarterly.

(B) AUTHORITY TO REQUIRE ADDITIONAL INFOR-
MATION.—If, as a result of adverse market con-
ditions or based on reports provided pursuant
to subparagraph (A) of this paragraph or other
available information, the appropriate regu-
latory agency reasonably concludes that it has
concerns regarding the financial or oper-
ational condition of any government securi-
ties broker or government securities dealer
registered under this section, such agency
may require the registered person to make re-
ports concerning the financial and securities
activities of any of such person’s associated
persons, other than a natural person, whose
business activities are reasonably likely to
have a material impact on the financial or
operational condition of such registered per-
son. The appropriate regulatory agency, in re-
quiring reports pursuant to this subparagraph,
shall specify the information required, the pe-
riod for which it is required, the time and date
on which the information must be furnished,
and whether the information is to be furnished
directly to the appropriate regulatory agency
or to a self-regulatory organization with pri-
mary responsibility for examining the reg-
istered person’s financial and operational con-
dition.

(C) SPECIAL PROVISIONS WITH RESPECT TO AS-
SOCIATED PERSONS SUBJECT TO FEDERAL BANK-
ING AGENCY REGULATION.—

(i) COOPERATION IN IMPLEMENTATION.—In
developing and implementing reporting re-
quirements pursuant to subparagraph (A) of
this paragraph with respect to associated
persons subject to examination by or report-
ing requirements of a Federal banking agen-
cy, the Secretary shall consult with and con-
sider the views of each such Federal banking
agency. If a Federal banking agency com-
ments in writing on a proposed rule of the
Secretary under this paragraph that has
been published for comment, the Secretary
shall respond in writing to such written
comment before adopting the proposed rule.
The Secretary shall, at the request of a Fed-
eral banking agency, publish such comment
and response in the Federal Register at the
time of publishing the adopted rule.

(ii) USE OF BANKING AGENCY REPORTS.—A
registered government securities broker or
government securities dealer shall be in
compliance with any recordkeeping or re-
porting requirement adopted pursuant to
subparagraph (A) of this paragraph concern-
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ing an associated person that is subject to
examination by or reporting requirements of
a Federal banking agency if such govern-
ment securities broker or government secu-
rities dealer utilizes for such recordkeeping
or reporting requirement copies of reports
filed by the associated person with the Fed-
eral banking agency pursuant to section 161
of title 12, subchapter VIII of chapter 3 of
title 12, section 1817(a) of title 12, section
1467a(b) of title 12, or section 1847 of title 12.
The Secretary may, however, by rule adopt-
ed pursuant to subparagraph (A), require any
registered government securities broker or
government securities dealer filing such re-
ports with the appropriate regulatory agen-
cy to obtain, maintain, or report supple-
mental information if the Secretary makes
an explicit finding, based on information
provided by the appropriate regulatory agen-
cy, that such supplemental information is
necessary to inform the appropriate regu-
latory agency regarding potential risks to
such government securities broker or gov-
ernment securities dealer. Prior to requiring
any such supplemental information, the Sec-
retary shall first request the Federal bank-
ing agency to expand its reporting require-
ments to include such information.

(iii) PROCEDURE FOR REQUIRING ADDITIONAL
INFORMATION.—Prior to making a request
pursuant to subparagraph (B) of this para-
graph for information with respect to an as-
sociated person that is subject to examina-
tion by or reporting requirements of a Fed-
eral banking agency, the appropriate regu-
latory agency shall—

(I) notify such banking agency of the in-
formation required with respect to such
associated person; and

(IT) consult with such agency to deter-
mine whether the information required is
available from such agency and for other
purposes, unless the appropriate regu-
latory agency determines that any delay
resulting from such consultation would be
inconsistent with ensuring the financial
and operational condition of the govern-
ment securities broker or government se-
curities dealer or the stability or integrity
of the securities markets.

(iv) EXCLUSION FOR EXAMINATION RE-
PORTS.—Nothing in this subparagraph shall
be construed to permit the Secretary or an
appropriate regulatory agency to require
any registered government securities broker
or government securities dealer to obtain,
maintain, or furnish any examination report
of any Federal banking agency or any super-
visory recommendations or analysis con-
tained therein.

(v) CONFIDENTIALITY OF INFORMATION PRO-
VIDED.—No information provided to or ob-
tained by an appropriate regulatory agency
from any Federal banking agency pursuant
to a request under clause (iii) of this sub-
paragraph regarding any associated person
which is subject to examination by or re-
porting requirements of a Federal banking
agency may be disclosed to any other person
(other than a self-regulatory organization),
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without the prior written approval of the
Federal banking agency. Nothing in this
clause shall authorize the Secretary or any
appropriate regulatory agency to withhold
information from Congress, or prevent the
Secretary or any appropriate regulatory
agency from complying with a request for
information from any other Federal depart-
ment or agency requesting the information
for purposes within the scope of its jurisdic-
tion, or complying with an order of a court
of the United States in an action brought by
the United States or the Commission.

(vi) NOTICE TO BANKING AGENCIES CONCERN-
ING FINANCIAL AND OPERATIONAL CONDITION
CONCERNS.—The Secretary or appropriate
regulatory agency shall notify the Federal
banking agency of any concerns of the Sec-
retary or the appropriate regulatory agency
regarding significant financial or oper-
ational risks resulting from the activities of
any government securities broker or govern-
ment securities dealer to any associated per-
son thereof which is subject to examination
by or reporting requirements of the Federal
banking agency.

(vii) DEFINITION.—For purposes of this sub-
paragraph, the term ‘“‘Federal banking agen-
cy’” shall have the same meaning as the
term ‘‘appropriate Federal banking agency’’
in section 1813(q) of title 12.

(D) EXEMPTIONS.—The Secretary by rule or
order may exempt any person or class of per-
sons, under such terms and conditions and for
such periods as the Secretary shall provide in
such rule or order, from the provisions of this
paragraph, and the rules thereunder. In grant-
ing such exemptions, the Secretary shall con-
sider, among other factors—

(i) whether information of the type re-
quired under this paragraph is available
from a supervisory agency (as defined in sec-
tion 3401(6)! of title 12), a State insurance
commission or similar State agency, the
Commodity Futures Trading Commission, or
a similar foreign regulator;

(ii) the primary business of any associated
person;

(iii) the nature and extent of domestic or
foreign regulation of the associated person’s
activities;

(iv) the nature and extent of the registered
person’s securities transactions; and

(v) with respect to the registered person
and its associated persons, on a consolidated
basis, the amount and proportion of assets
devoted to, and revenues derived from, ac-
tivities in the United States securities mar-
kets.

(E) CONFORMITY WITH REQUIREMENTS UNDER
SECTION 78q(h).—In exercising authority pursu-
ant to subparagraph (A) of this paragraph con-
cerning information with respect to associated
persons of government securities brokers and
government securities dealers who are also as-
sociated persons of registered brokers or deal-
ers reporting to the Commission pursuant to
section 78q(h) of this title, the requirements

1See References in Text note below.
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relating to such associated persons shall con-
form, to the greatest extent practicable, to
the requirements under section 78q(h) of this
title.

(F') AUTHORITY TO LIMIT DISCLOSURE OF INFOR-
MATION.—Notwithstanding any other provision
of law, the Secretary and any appropriate reg-
ulatory agency shall not be compelled to dis-
close any information required to be reported
under this paragraph, or any information sup-
plied to the Secretary or any appropriate reg-
ulatory agency by any domestic or foreign
regulatory agency that relates to the financial
or operational condition of any associated per-
son of a registered government securities
broker or a government securities dealer.
Nothing in this paragraph shall authorize the
Secretary or any appropriate regulatory agen-
cy to withhold information from Congress, or
prevent the Secretary or any appropriate reg-
ulatory agency from complying with a request
for information from any other Federal de-
partment or agency requesting the informa-
tion for purposes within the scope of its juris-
diction, or complying with an order of a court
of the United States in an action brought by
the United States or the Commission. For pur-
poses of section 552 of title 5, this paragraph
shall be considered a statute described in sub-
section (b)(3)(B) of such section 552.

(3)(A) With respect to any financial institution
that has filed notice as a government securities
broker or government securities dealer or that
is required to file notice under subsection
(a)(1)(B) of this section, the appropriate regu-
latory agency for such government securities
broker or government securities dealer may
issue such rules and regulations with respect to
transactions in government securities as may be
necessary to prevent fraudulent and manipula-
tive acts and practices and to promote just and
equitable principles of trade. If the Secretary of
the Treasury determines, and notifies the appro-
priate regulatory agency, that such rule or regu-
lation, if implemented, would, or as applied does
(i) adversely affect the liquidity or efficiency of
the market for government securities; or (ii) im-
pose any burden on competition not necessary
or appropriate in furtherance of the purposes of
this section, the appropriate regulatory agency
shall, prior to adopting the proposed rule or reg-
ulation, find that such rule or regulation is nec-
essary and appropriate in furtherance of the
purposes of this section notwithstanding the
Secretary’s determination.

(B) The appropriate regulatory agency shall
consult with and consider the views of the Sec-
retary prior to approving or amending a rule or
regulation under this paragraph, except where
the appropriate regulatory agency determines
that an emergency exists requiring expeditious
and summary action and publishes its reasons
therefor. If the Secretary comments in writing
to the appropriate regulatory agency on a pro-
posed rule or regulation that has been published
for comment, the appropriate regulatory agency
shall respond in writing to such written com-
ment before approving the proposed rule or reg-
ulation.

(C) In promulgating rules under this section,
the appropriate regulatory agency shall consider
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the sufficiency and appropriateness of then ex-
isting laws and rules applicable to government
securities brokers, government securities deal-
ers, and persons associated with government se-
curities brokers and government securities deal-
ers.

(4) Rules promulgated and orders issued under
this section shall—

(A) be designed to prevent fraudulent and
manipulative acts and practices and to protect
the integrity, liquidity, and efficiency of the
market for government securities, investors,
and the public interest; and

(B) not be designed to permit unfair dis-
crimination between customers, issuers, gov-
ernment securities brokers, or government se-
curities dealers, or to impose any burden on
competition not necessary or appropriate in
furtherance of the purposes of this chapter.

(5) In promulgating rules and issuing orders
under this section, the Secretary—

(A) may appropriately classify government
securities brokers and government securities
dealers (taking into account relevant matters,
including types of business done, nature of se-
curities other than government securities pur-
chased or sold, and character of business orga-
nization) and persons associated with govern-
ment securities brokers and government secu-
rities dealers;

(B) may determine, to the extent consistent
with paragraph (2) of this subsection and with
the public interest, the protection of inves-
tors, and the purposes of this chapter, not to
apply, in whole or in part, certain rules under
this section, or to apply greater, lesser, or dif-
ferent standards, to certain classes of govern-
ment securities brokers, government securi-
ties dealers, or persons associated with gov-
ernment securities brokers or government se-
curities dealers;

(C) shall consider the sufficiency and appro-
priateness of then existing laws and rules ap-
plicable to government securities brokers,
government securities dealers, and persons as-
sociated with government securities brokers
and government securities dealers; and

(D) shall consult with and consider the views
of the Commission and the Board of Governors
of the Federal Reserve System, except where
the Secretary determines that an emergency
exists requiring expeditious or summary ac-
tion and publishes its reasons for such deter-
mination.

(6) If the Commission or the Board of Gov-
ernors of the Federal Reserve System comments
in writing on a proposed rule of the Secretary
that has been published for comment, the Sec-
retary shall respond in writing to such written
comment before approving the proposed rule.

(7) No government securities broker or govern-
ment securities dealer shall make use of the
mails or any means or instrumentality of inter-
state commerce to effect any transaction in, or
to induce or attempt to induce the purchase or
sale of, any government security in contraven-
tion of any rule under this section.

(e) Sanctions for violations

(1) With respect to any government securities
broker or government securities dealer reg-

TITLE 15—COMMERCE AND TRADE

Page 310

istered or required to register under subsection
(a)(1)(A) of this section—

(A) The Commission, by order, shall censure,
place limitations on the activities, functions,
or operations of, suspend for a period not ex-
ceeding 12 months, or revoke the registration
of such government securities broker or gov-
ernment securities dealer, if it finds, on the
record after notice and opportunity for hear-
ing, that such censure, placing of limitations,
suspension, or revocation is in the public in-
terest and that such government securities
broker or government securities dealer, or any
person associated with such government secu-
rities broker or government securities dealer
(whether prior or subsequent to becoming so
associated), has committed or omitted any
act, or is subject to an order or finding, enu-
merated in subparagraph (A), (D), (E), (H), or
(G) of paragraph (4) of section 780(b) of this
title, has been convicted of any offense speci-
fied in subparagraph (B) of such paragraph (4)
within 10 years of the commencement of the
proceedings under this paragraph, or is en-
joined from any action, conduct, or practice
specified in subparagraph (C) of such para-
graph (4).

(B) Pending final determination whether
registration of any government securities
broker or government securities dealer shall
be revoked, the Commission, by order, may
suspend such registration, if such suspension
appears to the Commission, after notice and
opportunity for hearing, to be necessary or ap-
propriate in the public interest or for the pro-
tection of investors. Any registered govern-
ment securities broker or registered govern-
ment securities dealer may, upon such terms
and conditions as the Commission may deem
necessary in the public interest or for the pro-
tection of investors, withdraw from registra-
tion by filing a written notice of withdrawal
with the Commission. If the Commission finds
that any registered government securities
broker or registered government securities
dealer is no longer in existence or has ceased
to do business as a government securities
broker or government securities dealer, the
Commission, by order, shall cancel the reg-
istration of such government securities broker
or government securities dealer.

(C) The Commission, by order, shall censure
or place limitations on the activities or func-
tions of any person who is, or at the time of
the alleged misconduct was, associated or
seeking to become associated with a govern-
ment securities broker or government securi-
ties dealer registered or required to register
under subsection (a)(1)(A) of this section or
suspend for a period not exceeding 12 months
or bar any such person from being associated
with such a government securities broker or
government securities dealer, if the Commis-
sion finds, on the record after notice and op-
portunity for hearing, that such censure, plac-
ing of limitations, suspension, or bar is in the
public interest and that such person has com-
mitted or omitted any act, or is subject to an
order or finding, enumerated in subparagraph
(A), (D), (E), (H), or (G) of paragraph (4) of sec-
tion 780(b) of this title, has been convicted of
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any offense specified in subparagraph (B) of
such paragraph (4) within 10 years of the com-
mencement of the proceedings under this para-
graph, or is enjoined from any action, conduct,
or practice specified in subparagraph (C) of
such paragraph (4).

(2)(A) With respect to any government securi-
ties broker or government securities dealer
which is not registered or required to register
under subsection (a)(1)(A) of this section, the ap-
propriate regulatory agency for such govern-
ment securities broker or government securities
dealer may, in the manner and for the reasons
specified in paragraph (1)(A) of this subsection,
censure, place limitations on the activities,
functions, or operations of, suspend for a period
not exceeding 12 months, or bar from acting as
a government securities broker or government
securities dealer any such government securities
broker or government securities dealer, and may
sanction any person associated, seeking to be-
come associated, or, at the time of the alleged
misconduct, associated or seeking to become as-
sociated with such government securities broker
or government securities dealer in the manner
and for the reasons specified in paragraph (1)(C)
of this subsection.

(B) In addition, where applicable, such appro-
priate regulatory agency may, in accordance
with section 1818 of title 12, section 1464 of title
12, or section 17302 of title 12, enforce compli-
ance by such government securities broker or
government securities dealer or any person asso-
ciated, seeking to become associated, or, at the
time of the alleged misconduct, associated or
seeking to become associated with such govern-
ment securities broker or government securities
dealer with the provisions of this section and
the rules thereunder.

(C) For purposes of subparagraph (B) of this
paragraph, any violation of any such provision
shall constitute adequate basis for the issuance
of any order under section 1818(b) or (c) of title
12, section 1464(d)(2) or (d)(3)2 of title 12, or sec-
tion 1730(e) or (f)2 of title 12, and the customers
of any such government securities broker or
government securities dealer shall be deemed,
respectively, ‘‘depositors’ as that term is used
in section 1818(c) of title 12, ‘‘savings account
holders” as that term is wused in section
1464(d)(3)2 of title 12, or ‘‘insured members” as
that term is used in section 1730(f) 2 of title 12.

(D) Nothing in this paragraph shall be con-
strued to affect in any way the powers of such
appropriate regulatory agency to proceed
against such government securities broker or
government securities dealer under any other
provision of law.

(E) Each appropriate regulatory agency (other
than the Commission) shall promptly notify the
Commission after it has imposed any sanction
under this paragraph on a government securities
broker or government securities dealer, or a per-
son associated with a government securities
broker or government securities dealer, and the
Commission shall maintain, and make available
to the public, a record of such sanctions and any
sanctions imposed by it under this subsection.

2See References in Text note below.
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(3) It shall be unlawful for any person as to
whom an order entered pursuant to paragraph
(1) or (2) of this subsection suspending or barring
him from being associated with a government
securities broker or government securities deal-
er is in effect willfully to become, or to be, asso-
ciated with a government securities broker or
government securities dealer without the con-
sent of the appropriate regulatory agency, and
it shall be unlawful for any government securi-
ties broker or government securities dealer to
permit such a person to become, or remain, a
person associated with it without the consent of
the appropriate regulatory agency, if such gov-
ernment securities broker or government securi-
ties dealer knew, or, in the exercise of reason-
able care should have known, of such order.

(d) Records of brokers and dealers subject to ex-
amination

(1) All records of a government securities
broker or government securities dealer are sub-
ject at any time, or from time to time, to such
reasonable periodic, special, or other examina-
tions by representatives of the appropriate regu-
latory agency for such government securities
broker or government securities dealer as such
appropriate regulatory agency deems necessary
or appropriate in the public interest, for the pro-
tection of investors, or otherwise in furtherance
of the purposes of this chapter.

(2) Information received by an appropriate reg-
ulatory agency, the Secretary, or the Commis-
sion from or with respect to any government se-
curities broker, government securities dealer,
any person associated with a government securi-
ties broker or government securities dealer, or
any other person subject to this section or rules
promulgated thereunder, may be made available
by the Secretary or the recipient agency to the
Commission, the Secretary, the Department of
Justice, the Commodity Futures Trading Com-
mission, any appropriate regulatory agency, any
self-regulatory organization, or any Federal Re-
serve Bank.

(3) GOVERNMENT SECURITIES TRADE RECON-
STRUCTION.—

(A) FURNISHING RECORDS.—Every government
securities broker and government securities
dealer shall furnish to the Commission on re-
quest such records of government securities
transactions, including records of the date and
time of execution of trades, as the Commission
may require to reconstruct trading in the
course of a particular inquiry or investigation
being conducted by the Commission for en-
forcement or surveillance purposes. In requir-
ing information pursuant to this paragraph,
the Commission shall specify the information
required, the period for which it is required,
the time and date on which the information
must be furnished, and whether the informa-
tion is to be furnished directly to the Commis-
sion, to the Federal Reserve Bank of New
York, or to an appropriate regulatory agency
or self-regulatory organization with respon-
sibility for examining the government securi-
ties broker or government securities dealer.
The Commission may require that such infor-
mation be furnished in machine readable form
notwithstanding any limitation in subpara-
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graph (B). In utilizing its authority to require
information in machine readable form, the
Commission shall minimize the burden such
requirement may place on small government
securities brokers and dealers.

(B) LIMITATION; CONSTRUCTION.—The Com-
mission shall not utilize its authority under
this paragraph to develop regular reporting re-
quirements, except that the Commission may
require information to be furnished under this
paragraph as frequently as necessary for par-
ticular inquiries or investigations for enforce-
ment or surveillance purposes. This paragraph
shall not be construed as requiring, or as au-
thorizing the Commission to require, any gov-
ernment securities broker or government se-
curities dealer to obtain or maintain any in-
formation for purposes of this paragraph
which is not otherwise maintained by such
broker or dealer in accordance with any other
provision of law or usual and customary busi-
ness practice. The Commission shall, where
feasible, avoid requiring any information to be
furnished under this paragraph that the Com-
mission may obtain from the Federal Reserve
Bank of New York.

(C) PROCEDURES FOR REQUIRING INFORMA-
TION.—At the time the Commission requests
any information pursuant to subparagraph (A)
with respect to any government securities
broker or government securities dealer for
which the Commission is not the appropriate
regulatory agency, the Commission shall no-
tify the appropriate regulatory agency for
such government securities broker or govern-
ment securities dealer and, upon request, fur-
nish to the appropriate regulatory agency any
information supplied to the Commission.

(D) CONSULTATION.—Within 90 days after De-
cember 17, 1993, and annually thereafter, or
upon the request of any other appropriate reg-
ulatory agency, the Commission shall consult
with the other appropriate regulatory agen-
cies to determine the availability of records
that may be required to be furnished under
this paragraph and, for those records available
directly from the other appropriate regulatory
agencies, to develop a procedure for furnishing
such records expeditiously upon the Commis-
sion’s request.

(E) EXCLUSION FOR EXAMINATION REPORTS.—
Nothing in this paragraph shall be construed
s0 as to permit the Commission to require any
government securities broker or government
securities dealer to obtain, maintain, or fur-
nish any examination report of any appro-
priate regulatory agency other than the Com-
mission or any supervisory recommendations
or analysis contained in any such examination
report.

(F') AUTHORITY TO LIMIT DISCLOSURE OF INFOR-
MATION.—Notwithstanding any other provision
of law, the Commission and the appropriate
regulatory agencies shall not be compelled to
disclose any information required or obtained
under this paragraph. Nothing in this para-
graph shall authorize the Commission or any
appropriate regulatory agency to withhold in-
formation from Congress, or prevent the Com-
mission or any appropriate regulatory agency
from complying with a request for information
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from any other Federal department or agency
requesting information for purposes within
the scope of its jurisdiction, or from comply-
ing with an order of a court of the United
States in an action brought by the United
States, the Commission, or the appropriate
regulatory agency. For purposes of section 552
of title 5, this subparagraph shall be consid-
ered a statute described in subsection (b)(3)(B)
of such section 552.

(e) Membership in national securities exchange;
exemptions

(1) It shall be unlawful for any government se-
curities broker or government securities dealer
registered or required to register with the Com-
mission under subsection (a)(1)(A) of this section
to effect any transaction in, or induce or at-
tempt to induce the purchase or sale of, any
government security, unless such government
securities broker or government securities deal-
er is a member of a national securities exchange
registered under section 78f of this title or a se-
curities association registered under section
780-3 of this title.

(2) The Commission, after consultation with
the Secretary, by rule or order, as it deems con-
sistent with the public interest and the protec-
tion of investors, may conditionally or uncondi-
tionally exempt from paragraph (1) of this sub-
section any government securities broker or
government securities dealer or class of govern-
ment securities brokers or government securi-
ties dealers specified in such rule or order.

(f) Large position reporting
(1) Reporting requirements

The Secretary may adopt rules to require
specified persons holding, maintaining, or con-
trolling large positions in to-be-issued or re-
cently issued Treasury securities to file such
reports regarding such positions as the Sec-
retary determines to be necessary and appro-
priate for the purpose of monitoring the im-
pact in the Treasury securities market of con-
centrations of positions in Treasury securities
and for the purpose of otherwise assisting the
Commission in the enforcement of this chap-
ter, taking into account any impact of such
rules on the efficiency and liquidity of the
Treasury securities market and the cost to
taxpayers of funding the Federal debt. Unless
otherwise specified by the Secretary, reports
required under this subsection shall be filed
with the Federal Reserve Bank of New York,
acting as agent for the Secretary. Such re-
ports shall, on a timely basis, be provided di-
rectly to the Commission by the person with
whom they are filed.

(2) Recordkeeping requirements

Rules under this subsection may require per-
sons holding, maintaining, or controlling large
positions in Treasury securities to make and
keep for prescribed periods such records as the
Secretary determines are necessary or appro-
priate to ensure that such persons can comply
with reporting requirements under this sub-
section.

(3) Aggregation rules
Rules under this subsection—
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(A) may prescribe the manner in which po-
sitions and accounts shall be aggregated for
the purpose of this subsection, including ag-
gregation on the basis of common ownership
or control; and

(B) may define which persons (individually
or as a group) hold, maintain, or control
large positions.

(4) Definitional authority; determination of re-
porting threshold

(A) In prescribing rules under this sub-
section, the Secretary may, consistent with
the purpose of this subsection, define terms
used in this subsection that are not otherwise
defined in section 78c of this title.

(B) Rules under this subsection shall speci-
fy—

(i) the minimum size of positions subject
to reporting under this subsection, which
shall be no less than the size that provides
the potential for manipulation or control of
the supply or price, or the cost of financing
arrangements, of an issue or the portion
thereof that is available for trading;

(ii) the types of positions (which may in-
clude financing arrangements) to be re-
ported;

(iii) the securities to be covered; and

(iv) the form and manner in which reports
shall be transmitted, which may include
transmission in machine readable form.

(5) Exemptions

Consistent with the public interest and the
protection of investors, the Secretary by rule
or order may exempt in whole or in part, con-
ditionally or unconditionally, any person or
class of persons, or any transaction or class of
transactions, from the requirements of this
subsection.

(6) Limitation on disclosure of information

Notwithstanding any other provision of law,
the Secretary and the Commission shall not be
compelled to disclose any information re-
quired to be kept or reported under this sub-
section. Nothing in this subsection shall au-
thorize the Secretary or the Commission to
withhold information from Congress, or pre-
vent the Secretary or the Commission from
complying with a request for information from
any other Federal department or agency re-
questing information for purposes within the
scope of its jurisdiction, or from complying
with an order of a court of the United States
in an action brought by the United States, the
Secretary, or the Commission. For purposes of
section 552 of title 5, this paragraph shall be
considered a statute described in subsection
(b)(3)(B) of such section 552.

(g) Effect on other laws; authority of Commission

(1) Nothing in this section except paragraph
(2) of this subsection shall be construed to im-
pair or limit the authority under any other pro-
vision of law of the Commission, the Secretary
of the Treasury, the Board of Governors of the
Federal Reserve System, the Comptroller of the
Currency, the Federal Deposit Insurance Cor-
poration, the Secretary of Housing and Urban
Development, and the Government National
Mortgage Association.
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(2) Notwithstanding any other provision of
this chapter, the Commission shall not have any
authority to make investigations of, require the
filing of a statement by, or take any other ac-
tion under this chapter against a government
securities broker or government securities deal-
er, or any person associated with a government
securities broker or government securities deal-
er, for any violation or threatened violation of
the provisions of this section, other than sub-
section (d)(3) of this section3 or the rules or reg-
ulations thereunder, unless the Commission is
the appropriate regulatory agency for such gov-
ernment securities broker or government securi-
ties dealer. Nothing in the preceding sentence
shall be construed to limit the authority of the
Commission with respect to violations or
threatened violations of any provision of this
chapter other than this section (except sub-
section (d)(3) of this section), the rules or regu-
lations under any such other provision, or inves-
tigations pursuant to section 78u(a)(2) of this
title to assist a foreign securities authority.

(h) Emergency authority

The Secretary may, by order, take any action
with respect to a matter or action subject to
regulation by the Secretary under this section,
or the rules of the Secretary under this section,
involving a government security or a market
therein (or significant portion or segment of
that market), that the Commission may take
under section 781(k)(2) of this title with respect
to transactions in securities (other than ex-
empted securities) or a market therein (or sig-
nificant portion or segment of that market).

(June 6, 1934, ch. 404, title I, §15C, as added Pub.
L. 99-571, title I, §101, Oct. 28, 1986, 100 Stat. 3208;
amended Pub. L. 100-181, title VIII, §801(a), Dec.
4, 1987, 101 Stat. 1265; Pub. L. 101-73, title VII,
§744(w)(3), Aug. 9, 1989, 103 Stat. 441, Pub. L.
101-432, §4(b), Oct. 16, 1990, 104 Stat. 970; Pub. L.
101-550, title II, §203(c), Nov. 15, 1990, 104 Stat.
2718; Pub. L. 103-202, title I, §§102-104, 106(a), 108,
109(b)(1), (c), Dec. 17, 1993, 107 Stat. 2345, 2346,
2349, 2351-2353; Pub. L. 105-353, title III,
§301(b)(10), Nov. 3, 1998, 112 Stat. 3236; Pub. L.
107-204, title VI, §604(c)(1)(B), July 30, 2002, 116
Stat. 796; Pub. L. 108-458, title VII, §7803(d), Dec.
17, 2004, 118 Stat. 3863; Pub. L. 111-203, title III,
§376(3), title IX, §§929F (b), 985(b)(6), July 21, 2010,
124 Stat. 1569, 1854, 1934.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a)(3), (56), (b)(1),
(2)(B), (4)(B), (D)Q), (H(Q), and (g)(2), was in the original
“‘this title’. See References in Text note set out under
section 78a of this title.

Subchapter VIII of chapter 3 of title 12, referred to in
subsec. (b)(2)(C)(ii), was in the original ‘‘section 9 of the
Federal Reserve Act’”’, meaning section 9 of act Dec. 23,
1913, ch. 6, 38 Stat. 251, as amended, which is classified
generally to subchapter VIII (§321 et seq.) of chapter 3
of Title 12, Banks and Banking.

Section 3401(6) of title 12, referred to in subsec.
(D)(2)(D)(i), was redesignated section 3401(7) of title 12
by Pub. L. 101-73, title IX, §941(1), Aug. 9, 1989, 103 Stat.
496.

Section 1730 of title 12, referred to in subsec. (¢)(2)(B),
(C), was repealed by Pub. L. 101-73, title IV, §407, Aug.
9, 1989, 103 Stat. 363.

380 in original. Probably should be followed by a comma.
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Section 1464(d)(2) and (d)(3) of title 12, referred to in
subsec. (¢)(2)(C), was amended generally by Pub. L.
101-73, title III, §301, Aug. 9, 1989, 103 Stat. 282, and, as
so amended, no longer relates to issuance of orders nor
contains the term ‘‘savings account holders’’.

AMENDMENTS

2010—Subsec. (a)(2). Pub. L. 111-203, §985(b)(6)(C), in-
serted after first sentence in concluding provisions:
“The order granting registration shall not be effective
until such government securities broker or government
securities dealer has become a member of a national se-
curities exchange registered under section 78f of this
title, or a securities association registered under sec-
tion 780-3 of this title, unless the Commission has ex-
empted such government securities broker or govern-
ment securities dealer, by rule or order, from such
membership.”’

Pub. L. 111-203, §985(b)(6)(A), (B), redesignated cls. (i)
and (ii) as subpars. (A) and (B), respectively, realigned
margins, and, in subpar. (B), struck out ‘“‘The order
granting registration shall not be effective until such
government securities broker or government securities
dealer has become a member of a national securities
exchange registered under section 78f of this title, or a
securities association registered under section 780-3 of
this title, unless the Commission has exempted such
government securities broker or government securities

dealer, by rule or order, from such membership.’” after
“grant or deny such registration.”
Subsec. (¢)(1)(C). Pub. L. 111-203, §929F(b)(1), sub-

stituted ‘‘any person who is, or at the time of the al-
leged misconduct was, associated or seeking to become
associated” for ‘‘any person associated, or seeking to
become associated,’.

Subsec. (¢)(2)(A), (B). Pub. L. 111-203, §929F(b)(2)(A),
(B), inserted ‘‘, seeking to become associated, or, at the
time of the alleged misconduct, associated or seeking
to become associated’ after ‘‘any person associated”.

Subsec. (g)(1). Pub. L. 111-203, §376(3), struck out ‘‘the
Director of the Office of Thrift Supervision, the Federal
Savings and Loan Insurance Corporation,” after ‘‘the
Federal Deposit Insurance Corporation,”.

2004—Subsec. (h). Pub. L. 108-458 added subsec. (h).

2002—Subsec. (¢)(1)(A), (C). Pub. L. 107-204 substituted
‘., or is subject to an order or finding,” for ‘‘or omis-
sion” and ‘“(H), or (G)”’ for ‘“‘or (G)”’.

1998—Subsec. (f)(5). Pub. L. 105-353 substituted ‘‘class
of persons’ for ‘‘class or persons’.

1993—Subsec. (a)(2)(ii). Pub. L. 103-202, §109(b)(1), in-
serted ‘‘The order granting registration shall not be ef-
fective until such government securities broker or gov-
ernment securities dealer has become a member of a
national securities exchange registered under section
78f of this title, or a securities association registered
under section 780-3 of this title, unless the Commission
has exempted such government securities broker or
government securities dealer, by rule or order, from
such membership.” before ‘“The Commission may ex-
tend”.

Subsec. (a)(4). Pub. L. 103-202, §108(2), added par. (4).
Former par. (4) redesignated (5).

Pub. L. 103-202, §103(b)(1), inserted ‘‘, other than sub-
section (d)(3) of this section,” after ‘‘subsection (a), (b),
or (d) of this section”.

Subsec. (a)(5). Pub. L. 103-202, §108(1), redesignated
par. (4) as (5).

Subsec. (b)(3) to (7). Pub. L. 103-202, §106(a), added
par. (3) and redesignated former pars. (3) to (6) as (4) to
(7), respectively.

Subsec. (d)(2). Pub. L. 103-202, §109(c), amended par.
(2) generally. Prior to amendment, par. (2) read as fol-
lows: ‘“‘Information received by any appropriate regu-
latory agency or the Secretary from or with respect to
any government securities broker or government secu-
rities dealer or with respect to any person associated
therewith may be made available by the Secretary or
the recipient agency to the Commission, the Secretary,
any appropriate regulatory agency, and any self-regu-
latory organization.”’
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Subsec. (d)(3). Pub. L. 103-202, §103(a), added par. (3).

Subsec. (f). Pub. L. 103-202, §104(2), added subsec. (f).

Former subsec. (f) redesignated (g).
Subsec. (£)(2). Pub. L. 103-202, §103(b)(2), inserted
, other than subsection (d)(3) of this section’ after
‘“‘threatened violation of the provisions of this section”
and ‘‘(except subsection (d)(3) of this section)” after
“‘other than this section”.

Subsec. (g). Pub. L. 103-202, §104(1), redesignated sub-
sec. (f) as (g).

Pub. L. 103-202, §102, struck out subsec. (g) which read
as follows:

‘(1) The authority of the Secretary to issue orders
and to propose and adopt rules under this section shall
terminate on October 1, 1991.

‘“(2) All orders and rules—

‘“(A) which have been issued or adopted by the Sec-
retary, and
‘(B) which are in effect on the date specified in

paragraph (1),
shall continue in effect according to their terms.”

1990—Subsec. (b)(2) to (6). Pub. L. 101-432 added par.
(2) and redesignated former pars. (2) to (5) as (3) to (6),
respectively.

Subsec. (¢)(1)(A), (C). Pub. L. 101-550, §203(c)(1), sub-
stituted ‘(A), (D), (E), or (G)” for “(A), (D), or (E)”.

Subsec. (f)(2). Pub. L. 101-550, §203(c)(2), substituted
‘‘the rules or regulations under any such other provi-
sion, or investigations pursuant to section 78u(a)(2) of
this title to assist a foreign securities authority’ for
‘‘or the rules or regulations under any such other provi-
sion”.

1989—Subsec. (f)(1). Pub. L. 101-73 substituted ‘‘Direc-
tor of the Office of Thrift Supervision” for ‘‘Federal
Home Loan Bank Board”.

1987—Subsec. (a)(1)(B)(i). Pub. L. 100-181 substituted
“When such” for “When”’.

13

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by sections 929F(b) and 985(b)(6) of Pub.
L. 111203 effective 1 day after July 21, 2010, except as
otherwise provided, see section 4 of Pub. L. 111-203, set
out as an Effective Date note under section 5301 of Title
12, Banks and Banking.

Amendment by section 376(3) of Pub. L. 111-203 effec-
tive on the transfer date, see section 351 of Pub. L.
111-203, set out as a note under section 906 of Title 2,
The Congress.

EFFECTIVE DATE

Pub. L. 99-571, title IV, §§401-403, Oct. 28, 1986, 100
Stat. 3224, 3225, provided that:

“SEC. 401. GENERAL EFFECTIVE DATES.

‘““Except as provided in section 402, this Act [enacting
section 780-5 of this title and section 9110 of Title 31,
Money and Finance, amending sections 78c, 780, 780-3,
78q, 78w, 78y, 80a-9, and 80b-3 of this title and section
3121 of Title 31, and enacting provisions set out as notes
under sections 78a and 780-5 of this title] and the
amendments made by this Act shall take effect 270 days
after the date of enactment of this Act [Oct. 28, 1986].

“SEC. 402. EFFECTIVE DATE AND REQUIREMENTS
FOR REGULATIONS.

“Notwithstanding section 401, the Secretary of the
Treasury and each appropriate regulatory agency shall,
within 120 days after the date of enactment of this Act
[Oct. 28, 1986], publish for notice and public comment
such regulations as are initially required to implement
this Act, which regulations shall become effective as
temporary regulations 210 days after the date of enact-
ment of this Act and as final regulations not later than
270 days after the date of enactment of this Act.

“SEC. 403. REGISTRATION DATE.
‘““No person may continue to act as a government se-
curities broker or government securities dealer after

270 days after the date of enactment of this Act [Oct.
28, 1986] unless such person has been registered or has
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provided notice to the Commission or the appropriate
regulatory agency as required by the amendment made
by section 101 of this Act [enacting section 780-5 of this
title]l.”

TRANSITIONAL AND SAVINGS PROVISIONS

Pub. L. 99-571, title III, §301, Oct. 28, 1986, 100 Stat.
3224, provided that:

‘“(a) EFFECT ON PENDING ADMINISTRATIVE PROCEED-
INGS.—The provisions of this Act [see Effective Date
note above] shall not affect any proceedings pending on
the effective date of this Act [see Effective Date note
above].

‘“(b) EFFECT ON PENDING JUDICIAL PROCEEDINGS.—The
provisions of this Act shall not affect suits commenced
prior to the effective date of this Act, and in all such
suits, proceedings shall be had, appeals taken, and
judgments rendered in the same manner and effect as if
this Act had not been enacted.

‘“(c) DISCRETION OF THE FEDERAL RESERVE BANK OF
NEW YORK.—Nothing in this Act shall be construed to
limit or impair the discretion or authority of the Fed-
eral Reserve Bank of New York to require reports or es-
tablish terms and conditions in connection with the
Bank’s relationship with any government securities
broker or government securities dealer, including a pri-
mary dealer.

¢“(d) JURISDICTION OF THE COMMODITY FUTURES TRAD-
ING COMMISSION.—Nothing in this Act affects the juris-
diction of the Commodity Futures Trading Commission
as set forth in the Commodity Exchange Act [7 U.S.C.
1 et seq.] over trading of commodity futures contracts
and options on such contracts involving government se-
curities.”

CONSTRUCTION OF 1993 AMENDMENT

Pub. L. 103-202, title I, §111, Dec. 17, 1993, 107 Stat.
2353, provided that:

‘“(a) IN GENERAL.—No provision of, or amendment
made by, this title [amending this section and sections
78c, 780, 780-3, 78s, and 78w of this title and enacting
provisions set out as notes below] may be construed—

‘(1) to govern the initial issuance of any public
debt obligation, or
‘“(2) to grant any authority to (or extend any au-
thority of) the Securities and Exchange Commission,
any appropriate regulatory agency, or a self-regu-
latory organization—
‘“(A) to prescribe any procedure, term, or condi-
tion of such initial issuance,
‘“(B) to promulgate any rule or regulation govern-
ing such initial issuance, or
‘(C) to otherwise regulate in any manner such
initial issuance.

‘“(b) EXCEPTION.—Subsection (a) of this section shall
not apply to the amendment made by section 110 of this
Act [amending section 780 of this title].

‘‘(¢c) PuBLIC DEBT OBLIGATION.—For purposes of this
section, the term ‘public debt obligation’ means an ob-
ligation subject to the public debt limit established in
section 3101 of title 31, United States Code.”

TRANSFER OF FUNCTIONS

Federal Savings and Loan Insurance Corporation
abolished and functions transferred, see sections 401 to
406 of Pub. L. 101-73, set out as a note under section 1437
of Title 12, Banks and Banking.

CONGRESSIONAL FINDINGS

Pub. L. 103-202, title I, §101, Dec. 17, 1993, 107 Stat.
2344, provided that: ‘“The Congress finds that—

‘(1) the liquid and efficient operation of the govern-
ment securities market is essential to facilitate gov-
ernment borrowing at the lowest possible cost to tax-
payers;

‘(2) the fair and honest treatment of investors will
strengthen the integrity and liquidity of the govern-
ment securities market;

‘“(3) rules promulgated by the Secretary of the
Treasury pursuant to the Government Securities Act
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of 1986 [see Short Title of 1986 Amendment note set
out under section 78a of this title] have worked well
to protect investors from unregulated dealers and
maintain the efficiency of the government securities
market; and

‘“(4) extending the authority of the Secretary and
providing new authority will ensure the continued
strength of the government securities market.”

Pub. L. 99-571, §1(b), Oct. 28, 1986, 100 Stat. 3208, pro-
vided that: ‘“The Congress finds that transactions in
government securities are affected with a public inter-
est which makes it necessary—

‘(1) to provide for the integrity, stability, and effi-
ciency of such transactions and of matters and prac-
tices related thereto;

‘“(2) to impose adequate regulation of government
securities brokers and government securities dealers
generally; and

‘“(3) to require appropriate financial responsibility,
recordkeeping, reporting, and related regulatory re-
quirements;

in order to protect investors and to insure the mainte-
nance of fair, honest, and liquid markets in such securi-
ties.”

STUDY OF REGULATORY SYSTEM FOR GOVERNMENT
SECURITIES

Pub. L. 103-202, title I, §112, Dec. 17, 1993, 107 Stat.
2354, provided that:

‘“(a) JOINT STUDY.—The Secretary of the Treasury,
the Securities and Exchange Commission, and the
Board of Governors of the Federal Reserve System
shall—

(1) with respect to any rules promulgated or
amended after October 1, 1991, pursuant to section 15C
of the Securities Exchange Act of 1934 [156 U.S.C.
780-5] or any amendment made by this title [amend-
ing this section and sections 78c, 780, 780-3, 78s, and
78w of this title], and any national securities associa-
tion rule changes applicable principally to govern-
ment securities transactions approved after October
1, 1991—

“(A) evaluate the effectiveness of such rules in
carrying out the purposes of such Act [15 U.S.C. 78a
et seq.]; and

“(B) evaluate the impact of any such rules on the
efficiency and liquidity of the government securi-
ties market and the cost of funding the Federal
debt;

‘“(2) evaluate the effectiveness of surveillance and
enforcement with respect to government securities,
and the impact on such surveillance and enforcement
of the availability of automated, time- sequenced
records of essential information pertaining to trades
in such securities; and

‘(3) submit to the Congress, not later than March
31, 1998, any recommendations they may consider ap-
propriate concerning—

““(A) the regulation of government securities bro-
kers and government securities dealers;

‘(B) the dissemination of information concerning
quotations for and transactions in government se-
curities;

‘“(C) the prevention of sales practice abuses in
connection with transactions in government securi-
ties; and

“(D) such other matters as they consider appro-
priate.

‘“(b) TREASURY STUDY.—The Secretary of the Treas-
ury, in consultation with the Securities and Exchange
Commission, shall—

‘(1) conduct a study of—

“(A) the identity and nature of the business of
government securities brokers and government se-
curities dealers that are registered with the Securi-
ties and Exchange Commission under section 15C of
the Securities Exchange Act of 1934 [156 U.S.C.
780-5]; and

‘(B) the continuing need for, and regulatory and
financial consequences of, a separate regulatory
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system for such government securities brokers and

government securities dealers; and

‘(2) submit to the Congress, not later than 18
months after the date of enactment of this Act [Dec.
17, 1993], the Secretary’s recommendations for
change, if any, or such other recommendations as the
Secretary considers appropriate.”

STUDIES AND RECOMMENDATIONS WITH RESPECT TO
EXTENSION OF TREASURY AUTHORITY

Pub. L. 99-571, title I, §103, Oct. 28, 1986, 100 Stat. 3221,
directed Secretary of the Treasury, together with Secu-
rities and Exchange Commission and Board of Gov-
ernors of the Federal Reserve System, to evaluate the
effectiveness of the rules promulgated pursuant to 15
U.S.C. 780-5 in effecting the purposes of this chapter,
and shall submit to Congress, not later than Oct. 1,
1990, their recommendation with respect to the exten-
sion of the Secretary’s authority under 15 U.S.C. 780-5
and such other recommendations as they considered ap-
propriate; and directed Comptroller General to conduct
a study of the regulation of government securities bro-
kers and government securities dealers pursuant to 15
U.S.C. 780-5 and the effectiveness of the amendments
made by this Act in protecting investors and in effect-
ing the purposes described in 15 U.S.C. 780-5(b)(2), and
submit to Congress, not later than Mar. 31, 1990, his
recommendations with respect to the extension of the
Secretary’s authority under 15 U.S.C. 780-5 and such
other recommendations as he considered appropriate.

§ 780-6. Securities analysts and research reports

(a) Analyst protections

The Commission, or upon the authorization
and direction of the Commission, a registered
securities association or national securities ex-
change, shall have adopted, not later than 1 year
after July 30, 2002, rules reasonably designed to
address conflicts of interest that can arise when
securities analysts recommend equity securities
in research reports and public appearances, in
order to improve the objectivity of research and
provide investors with more useful and reliable
information, including rules designed—

(1) to foster greater public confidence in se-
curities research, and to protect the objectiv-
ity and independence of securities analysts,
by—

(A) restricting the prepublication clear-
ance or approval of research reports by per-
sons employed by the broker or dealer who
are engaged in investment banking activi-
ties, or persons not directly responsible for
investment research, other than legal or
compliance staff;

(B) limiting the supervision and compen-
satory evaluation of securities analysts to
officials employed by the broker or dealer
who are not engaged in investment banking
activities; and

(C) requiring that a broker or dealer and
persons employed by a broker or dealer who
are involved with investment banking ac-
tivities may not, directly or indirectly, re-
taliate against or threaten to retaliate
against any securities analyst employed by
that broker or dealer or its affiliates as a re-
sult of an adverse, negative, or otherwise un-
favorable research report that may ad-
versely affect the present or prospective in-
vestment banking relationship of the broker
or dealer with the issuer that is the subject
of the research report, except that such rules
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may not limit the authority of a broker or

dealer to discipline a securities analyst for

causes other than such research report in ac-
cordance with the policies and procedures of
the firm;

(2) to define periods during which brokers or
dealers who have participated, or are to par-
ticipate, in a public offering of securities as
underwriters or dealers should not publish or
otherwise distribute research reports relating
to such securities or to the issuer of such secu-
rities;

(3) to establish structural and institutional
safeguards within registered brokers or deal-
ers to assure that securities analysts are sepa-
rated by appropriate informational partitions
within the firm from the review, pressure, or
oversight of those whose involvement in in-
vestment banking activities might potentially
bias their judgment or supervision; and

(4) to address such other issues as the Com-
mission, or such association or exchange, de-
termines appropriate.

(b) Disclosure

The Commission, or upon the authorization
and direction of the Commission, a registered
securities association or national securities ex-
change, shall have adopted, not later than 1 year
after July 30, 2002, rules reasonably designed to
require each securities analyst to disclose in
public appearances, and each registered broker
or dealer to disclose in each research report, as
applicable, conflicts of interest that are known
or should have been known by the securities an-
alyst or the broker or dealer, to exist at the
time of the appearance or the date of distribu-
tion of the report, including—

(1) the extent to which the securities analyst
has debt or equity investments in the issuer
that is the subject of the appearance or re-
search report;

(2) whether any compensation has been re-
ceived by the registered broker or dealer, or
any affiliate thereof, including the securities
analyst, from the issuer that is the subject of
the appearance or research report, subject to
such exemptions as the Commission may de-
termine appropriate and necessary to prevent
disclosure by virtue of this paragraph of mate-
rial non-public information regarding specific
potential future investment banking trans-
actions of such issuer, as is appropriate in the
public interest and consistent with the protec-
tion of investors;

(3) whether an issuer, the securities of which
are recommended in the appearance or re-
search report, currently is, or during the 1-
year period preceding the date of the appear-
ance or date of distribution of the report has
been, a client of the registered broker or deal-
er, and if so, stating the types of services pro-
vided to the issuer;

(4) whether the securities analyst received
compensation with respect to a research re-
port, based upon (among any other factors) the
investment banking revenues (either generally
or specifically earned from the issuer being
analyzed) of the registered broker or dealer;
and

(5) such other disclosures of conflicts of in-
terest that are material to investors, research
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